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USPTO’S EIGHTEEN-MONTH PUBLICATION

Any non-provisional application (other than for a design patent) filed on or after 
November 29, 2000 is subject to the eighteen-month publication provisions of the 
American Inventors Protection Act of 1999 (AIPA). This includes continuation, 
divisional, and continuation-in-part applications of applications filed prior to November 
29, 2000. Only applicants who have not filed or do not intend to file corresponding 
foreign applications may request that the application not be published. Applicants who 
wish to keep pending applications confidential should make a request for non-publication 
at the time of filing.  

For patent applications subject to publication, the Official Filing Receipt will 
include a projected publication date.  At least two weeks before the publication date of 
the application, the Applicant will be mailed a notice with the publication number and 
publication date. When an application is published, the application will be included on 
the USPTO home page in the Searchable Patent Databases section (www.uspto.gov) and 
on the public side of PAIR (see http://pair.uspto.gov).

A “Notice of New or Revised Publication Date” may be mailed if the publication 
date changes by more than six weeks due to processing delays, a secrecy order being 
removed, or subsequent to the revival of an abandoned application.  If the publication 
date is changed, or the application is not to be published because the application is 
abandoned and the abandonment is recognized more than nine weeks before the projected 
publication date, then the Notice of Abandonment will serve as the communication that 
the application will not be published.  If applicant adds or deletes a priority claim so that
the 18-month publication date is changed, applicant will be mailed a corrected filing 
receipt, informing applicant of the newly assigned publication date.

In the AIPA, Subtitle E – Domestic Publication of Patent Applications Published 
Abroad, Section 4504 on Provisional Rights provides that an eventual patentee will be 
able to obtain a reasonable royalty from any person, having actual notice, who "infringes" 
the claimed invention during the period beginning on the date of publication of the 
application and ending on the date the patent is issued. The right to recover a reasonable 
royalty is based upon actual notice and is only available if the invention as claimed in the 
patent is substantially identical to the invention as claimed in the published patent 
application. 


